MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

MARCH 8, 2006

The regularly scheduled meeting of the Indian Lake Borough Council was held on March 8, 2006 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Michael Miscoe 




Terry L. St. Clair, Council President

P. Scott Moore 




Charles McCauley

John Walters




Patricia Dewar

Bryan Bozovich




Barry S. Lichty, Mayor

Theresa L. Weyant, Borough Secretary

David S. Dickey, Solicitor

Harry Huzsek, Superintendent

Visitors – Andrew Horvath, Robert Pyle, Richard Stern, Paul Balint, Denise Miller, Albert Diehl, Sandra Upor, Thomas Cartwright, Don Reed, Don McFarland, Fred Jones and Ronald Petrina.
The meeting was called to order at 7:00 P.M. by Michael Miscoe, Vice President.
ORDER OF BUSINESS

1.
Approve the Minutes of the Meetings held on February 8, 2006 – Miscoe asked for additions and/or corrections.  There being none, Walters moved and Bozovich seconded to approve the minutes as submitted.  All ayes, motion carried.

2.
Financial Reports – Secretary reviewed the Income & Expense Report, the Budget Report and the List of Bills for February 28, 2006.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  Musser Engineering, engineering services re:  Indian Lake Drive signs on Route 30, in the amount of $43.50; and Bell & Dickey, Feb ’06 legal services, in the amount of $119.00.  Walters made a motion to approve the Borough’s Financial Reports, including the amendments to the List of Bills Report.  Bozovich seconded the motion.  All ayes, motion carried.


Secretary reviewed the Water Works Income & Expense Report and the List of Bills for February 28, 2006.  Walters made a motion to approve the Water Work’s Financial Reports as presented.  Moore seconded the motion.  All ayes, motion carried.


Secretary reviewed the Sewer Plant Financial Reports and the List of Bills for February 28, 2006.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  Bell & Dickey, Feb ’06 legal services, in the amount of $280.00; and Daily American, advertise ordinance amending sewer ordinance, in the amount of $189.60.  Walters made a motion to approve the Sewer Plant Financial Reports, including the amendments to the List of Bills Report.  Bozovich seconded the motion.  All ayes, motion carried.


Secretary reviewed the Summary of Account Balance Report for February 28, 2006.  Walters made a motion to approve the Summary of Account Balance Report for February 28, 2006.  Bozovich seconded the motion.  All ayes, motion carried.

3.
Welcome Visitors – Andrew Horvath, Robert Pyle, Richard Stern, Paul Balint, Denise Miller, Albert Diehl, Sandra Upor, Thomas Cartwright, Don Reed, Don McFarland, Fred Jones and Ronald Petrina.

4.
Legal Report:

A.
Adopt Proposed Amendment to Sewer Ordinance – Attorney Dickey stated the proposed Ordinance amending the Sewer Ordinance was advertised in the Daily American on February 18, 2006.  Walters made a motion to adopt Ordinance amending the sewer ordinance as presented and advertised.  Moore seconded the motion.  All ayes, motion carried.

B.
Proposed Sewer Agreement – Each member of Council was provided with a copy of a proposed sewer agreement between Indian Lake Borough and St. Clair Resort Development stating that they would have the option to purchase these 12 sewage taps at $2,750.00 per tap within 1 year of the date of the agreement.  Should this option not be exercised, St. Clair Resort Development, LLC would be permitted to purchase the sewage taps on an individual basis at $3,750.00 per sewage tap with an additional 2 years to exercise option 2.  Any taps purchased must be placed in use within 5 years of purchase.  Should St. Clair Resort Development, LLC not place these taps into use, the Borough may buy back the sewage taps at the price paid or begin the assessment of the monthly sewer charges.  At a point in time that the water is connected to the residence for which the sewage tap will be used, the monthly sewer fee will begin to be assessed.  Walters made a motion to accept the proposed agreement as presented.  Bozovich seconded the motion.  All ayes, motion carried.
5.
Correspondence:
A.
Andrew L. Horvath, Service Corporation Billing – Horvath stated that back in 2001, Fairway Lot 102 was split as an incidental boundary change and ½ of the lot was added to Fairway Lot 101, which is owned by Charlie Fox and the other half was added to Fairway Lot 103, which is owned by Andrew Horvath.  For the 2006 Service Corporation billing, both Mr. Horvath and Mr. Fox were billed $110.00 each for Fairway Lot 103, instead of being billed $55.00 each.  Despite repeated attempts to address what should be a rather straightforward issue, the Service Corporation, through their Counsel has refused to change the present double billing.  Horvath stated that he is seeking the billing to be corrected due to the pending sale of property.

 

Richard Stern, President of the Indian Lake Service Corporation, acknowledged that Fairway Lot 102 should only have been billed $110.00, and if both Mr. Fox and Mr. Horvath were each billed $110.00 for Fairway Lot 102, then they were mistakenly double-billed and that the Service Corporation does not wish to interfere with the pending sale of his property.


Stern stated that the Service Corporation does not agree with dividing a platted lot into 2 separate parcels and then attaching those 2 parcels to 2other parcels and calling it an incidental boundary change.  Attorney Dickey stated that this practice is commonly done in Somerset County and it is approved by the Somerset County Planning Commission and authorized by statute.  Miscoe further indicated that that is also his understanding of the law. 


Given the difference of opinion, Horvath is requesting that the Borough pass a motion or adopt a resolution for the purposes of billing for the annual Service Corporation fees each owner of one half of former Fairway Lot 102 get an annual bill for $55.00 each.


Moore made a motion to adopt a resolution that, just as the Borough does for tax purposes, the Indian Lake Service Corporation recognize Fairway 102 as they have other lots in the Borough as a bifurcated lot and correct the billing so that each owner  of one half of former Fairway 102 gets an annual bill for $55.00.  Bozovich seconded the motion.  All ayes, motion carried.

B.
Paul Balint, Change to Boating Ordinance – Mr. Balint is questioning as to whether or not Council really intended to restrict access to the Primary Boat License for legitimate, long-term renters of a dwelling in the Borough.  Miscoe stated that when this issue came up before Council, there was a lengthy discussion as to how language in the Boating Ordinance could be rewritten to eliminate people from falsifying lease agreements in order to license a third power boat without having to purchase a General Boat License but still allowing legitimate long-term renters to get a primary boat license and unfortunately there wasn’t a way, so Council voted to amend the Boating Ordinance by eliminating the section which allows an individual who leases property from a property owner for four (4) consecutive months to get a primary license for that property.  
6.
Committee Reports:


1.
Finance Report:



A.
2005 Audit - Walters made a motion to approve the 2005 audit as submitted.  Moore seconded the motion.  All ayes, motion carried.




B.
Certificate of Deposit Investments - Walters made a motion to authorize the Borough Secretary to invest $11,000.00 from the Capital Asset Account into a 1-year Certificate of Deposit, $200,000.00 from the Water Works Account into a 1-year Certificate of Deposit, $180,000.00 from the Water Works Account into a 6-month Certificate of Deposit, $100,000.00 into a      1-month Certificate of Deposit, and $100,000.00 from the General Fund Account into a 1-year Certificate of Deposit.  Moore seconded the motion.  All ayes, motion carried.

2.
Public Works:


A.
Approval to Advertise for 2006 Road Bids - Moore made a motion to authorize the Borough Secretary to advertise the 2006 road bids.  Bozovich seconded the motion.  All ayes, motion carried.

3.
Environmental Report:

A.
Musser Engineering-Shoshone Inlet Modification – On February 9, 2006 Musser Engineering met with the Department of Environmental Protection on behalf of Indian Lake Borough to discuss the permitting of a berm modification/flow redirection at the Calendar Run Inlet of Indian Lake.



In order to redirect siltation and increase ease of access to the inlet for dredging purposes, it is being proposed to dig a passageway through the existing berm around Shoshone Inlet and redirect most of the flow from Calendar Run through this berm into the main body of the lake.



Concerns voiced by the Department of Environmental Protection included adverse effects on wetland habitat, aquatic macroinvertebrate communities, and property owners with docks in the existing channel.  The proposed project may diminish or eliminate any wetland habitat in the proposed channel.  Effected wetlands will have to be mitigated or replaced.  Aquatic macroinvertebrate communities will change due to changes in water velocity.  The Department of Environmental Protection reiterated the project will not eliminate the siltation problem, it will just move it into a different channel.



This project will be considered a channel relocation, and the standard Joint Permit Application would be required.  This would include an Environmental Assessment Report, a macroinvertebrate survey, and a possible wetland delineation for the permit area.  Impacts on the old channel and property owners along that channel would need to be assessed, and cross-sections of the new and existing channel would need to be completed.


The Department of Environmental Protection could not say whether they thought the permit would be approved or not.

      
   
The estimated cost for the permit preparation fees would be in the range of 12 to 14 thousand dollars.



Walters made a motion to authorize the Borough Secretary to pay the bill from Musser Engineering in the amount of $1,335.98 out of the allocated amount of $2,500.00, which was previously approved.  Moore seconded the motion.  All ayes, motion carried.



Secretary was asked to contact Myles Stepanovich or Robert McGowan and inform them of this information and stress that the Borough authorized $2,500.00 to cover any permit application fees, and the Borough has paid Musser Engineering $1,335.98 to date and $1,164.02 remains.  If they wish to proceed they would be responsible for all the additional costs.
4.
Sewer Report:  


A.
Update to the Act 537 Plan – Miscoe stated that the Department of Environmental Protection has approved the Borough’s Act 537 Plan.  It is now the Borough’s responsibility to implement the Sewage Management Program.  Also, the Borough is now eligible to receive a 50% planning cost reimbursement.


Bozovich made a motion to authorize Attorney Dickey to advertise the proposed Sewage Management Ordinance as presented for adoption at the April 12th meeting.  Walters seconded the motion.  All ayes, motion carried.


B.
Proposal from Stacy Ash Consulting – Bozovich made a motion to accept the proposal from Stacy Ash Consulting, in the amount of $720.00, for the creation of a new sewer maintenance module for the Utility Billing database program.  Walters seconded the motion.  All ayes, motion carried.
5.
Zoning Report:

   
A.
Jim Brant Rezoning Request – Secretary reported that a meeting has been scheduled with Reggie Musser, the Department of Environmental Protection, prospective system suppliers, and Council representatives to discuss sewage options for his proposed subdivision, therefore, Mr. Brant is requesting that Council delay any official action on his rezoning request until after this March 17th meeting.  Council will delay any formal action on Mr. Brant’s rezoning request until the April 12th Council Meeting.


B.
Schedule a Public Meeting on Robert Pyle’s Rezoning Request – Walters made a motion to schedule a public meeting on Robert Pyle’s rezoning request for April 12th at 6:30 P.M. at the Indian Lake Borough Building.  Bozovich seconded the motion.  All ayes, motion carried.



C.
Resolution for Roof Snow Loads – Secretary provided each member of Council with a proposed resolution from Somerset County Builders on Roof Snow Loads.  Council requested that the Secretary change the language on Item 1 to read:  The roof snow load for all new construction and full roof remodels for both residential and commercial buildings shall be a minimum of thirty (30) pounds per square foot.  Moore made a motion to adopt the proposed resolution with the modification made as stated.  Bozovich seconded the motion.  All ayes, motion carried.

  7.
Old Business:  


A.
 Defibrillators – Walters made a motion to authorize the Borough Secretary to purchase Welch Allyn AED 10 defibrillator from the AED Superstore at a cost of $1,695.00.  Moore seconded the motion.  All ayes, motion carried.

  8.
New Business:  None.
  9.
Public Comment – None.

With no further business to discuss, Walters moved and Bozovich seconded to adjourn the meeting at 9:15 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on April 12, 2006 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Secretary
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