MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

FEBRUARY 14, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on February 14, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President

Charles McCauley
Michael D. Miscoe





P. Scott Moore 
John Walters
Bryan Bozovich
Patricia Dewar
Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Secretary

Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Denise Miller, Carl Chapman, Timothy Walters, Ronald Petrina, Albert Diehl, and Christopher and Veil Schiffhauer.
The meeting was called to order at 7:00 P.M. by Terry L. St.Clair, President.
ORDER OF BUSINESS

 1.
Approve the Minutes of the Meeting held on January 10, 2007 – St. Clair asked for additions and/or corrections.  There being none, Dewar moved and Walters seconded to approve the minutes as submitted.  All ayes, motion carried.

 2.
Financial Reports – Secretary reviewed the Income & Expense Report, the Budget Report and the List of Bills for January 31, 2007.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  GAI Consultants, Inc., engineering services for dam remediation, in the amount of $29,916.61; and Somerset County Borough’s Association, 2007 membership dues, in the amount of $20.00.  Miscoe made a motion to approve the Borough’s Financial Reports, including the amendments to the List of Bills Report.  Walters seconded the motion.  All ayes, motion carried.


Secretary reviewed the Water Works Income & Expense Report and the List of Bills for January 31, 2007.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  Ridge Electric, Service Call on Well #2 Controller, in the amount of $80.00.  Miscoe made a motion to approve the Water Work’s Financial Reports, including the amendment to the List of Bills Report.  Walters seconded the motion.  All ayes, motion carried.


Secretary reviewed the Sewer Plant Financial Reports and the List of Bills for January 31, 2007.  Miscoe made a motion to approve the Sewer Plant Financial Reports as presented.  Walters seconded the motion.  All ayes, motion carried.


Secretary reviewed the Summary of Account Balance Report for January 31, 2007.  Miscoe made a motion to approve the Summary of Account Balance Report for January 31, 2007.  Bozovich seconded the motion.  All ayes, motion carried.

 3.
Welcome Visitors – Denise Miller, Carl Chapman, Timothy Walters, Ronald Petrina, Albert Diehl, and Christopher and Veil Schiffhauer.
 4.
Christopher Schiffhauer, Sioux 119 – Dogs Running at Large – Mr. Schiffhauer stated that he has lived here for the past five (5) years and there is a resident who continually violates this Ordnance by leaving their dog run at large.  He has spoken to this person numerous times as have some of the other neighbors to no avail.  The offending dogs live a quarter of a mile away.  The dogs urinate on the house, the garage and the outdoor furniture, they defecate on the lawn and driveway, and some of the neighbors who have left their garage doors open, the dogs have taken things out and have damaged things.  The owner has been fined numerous times and still continues to violate the Borough Ordinance.  Mr. Schiffhauer would like Council to consider increasing the maximum fine for this offense.  Attorney Rullo stated that Pennsylvania has a law which requires dogs to be on a leash or confined to their property.  Mr. Schiffhauer should contact Dennis Wetzel, Dog Enforcement Officer for Somerset County, and file a complaint with him 
 5.
Albert Diehl – Geese – Mr. Diehl would like Council to continue with the Goose Management Program by applying for a permit to destroy the geese eggs.  He has the information where the Borough can apply for a permit and they can destroy the geese eggs themselves.  Mr. Diehl stated that he went last year with Tony Roland, a Wildlife Technician for the U.S. Department of Agriculture Wildlife Services, and he would be willing to go with someone and show them where the nests are.

Council asked Mr. Diehl to give the Borough Secretary this information and she would apply for the permit.

 6.
Public Comment – None.

 7.
Legal Report

A.
P.B.S. Coals – Attorney Rullo stated that Barry Lichty, John Walters, Terry St. Clair, Theresa Weyant, and he met with P.B.S. Coals and Samuel Faith from the D.E.P. to discuss the funds in the Water Quality Control Account and the funds in the Smithfield Trust Agreement.  P.B.S. Coals is willing to release the restrictions on the Water Quality Control Fund if the Borough would be willing to release some of this money to be placed in the Smithfield Trust Fund.  

  
P.B.S. Coals is also willing to train the Borough personnel to operate the Clear Run Treatment Plant.  The Borough will need to get a letter from P.B.S. Coals authorizing the Borough Personnel to be on their property.


According to Mr. Faith, should P.B.S. Coals go bankrupt and they are not complying with the treatment of the Clear Run Water Shed then D.E.P. will call on the existing trust fund that is currently in place and they would hire someone to come in and operate the treatment plant.  D.E.P. is comfortable with the funds that are currently in the trust fund and there won’t be any delay with releasing the funds necessary to operate the treatment plant.
   
Based on this information, Council would be willing to release $100,000.00 from the Water Quality Control Account to go into the Smithfield Trust Fund if the Borough can be named as a beneficiary in the trust documents and P.B.S. Coals release the restrictions on the remainder of the Water Quality Control Funds.  
 
B.
Update on Zoning Violations:



1.
Karl Ocepek – Attorney Rullo stated that he sent a letter to Mr. Ocepek and the Ocepeks’ attorney notifying them of the Borough’s intention to file a petition with the Court to abate the nuisance for the lack of maintenance on the boathouse unless a confirmed contractual arrangement is provided identifying the engaged contractors to demolish the structure within the next ten days.  This notice was sent by Certified Mail on February 7, 2007 and to date he has not responsed.

  
2.
David Markferding – Attorney Rullo stated that he sent a letter to Randy Musser, from Musser Engineering wherein he requested the Indian Lake Borough Planning Commission to address the standard  which Universal American must meet in order to obtain the approval of a proposed plan by the Commission.  The Commission’s letter specifically addressed those issues, and it clearly indicated that the evergreen trees in the green zone visual barrier had to be at least 10 feet tall when planted and in addition there would be no overnight vehicle parking outside the building.



The documentation which was provided to the Borough appears to reflect that the 10 foot height was not maintained and, consequently, there would need to be a variance or waiver of that requirement.




Also, a letter was received from The Somerset County Planning Commission notifying Universal American that at this time, they cannot issue a Certificate of Completion for their development.  The surveyor needs to amend his certification to include the water and sewer system installations.  The landscaping certification must include a statement that the plants utilized, within the buffer strip, will create an 8-foot tall year round visual screen within 5 years.


3.
Proposed Revisions to Boating Ordinance – Council requested that Attorney Rullo add the severability clause and to also include the Service Corporation as a lawful assessment.  Miscoe made a motion to authorize the Borough Secretary to advertise the Proposed Boating for adoption at the March 14, 2007 meeting after these changes are done.  Moore seconded the motion.  All ayes, motion carried. 




Council instructed the Borough Secretary to not consider the Borough Real Estate Taxes as delinquent until the tax collector has turned them into the Tax Claim Bureau.  For instance, any 2006 real estate taxes which were turned into the Tax Claim Bureau in January of 2007 would be consider delinquent and therefore would be eligible for a 2007 boat license.

 8.
Correspondence:

A.
PA Rural Water Association-Activated Sludge Training – Miscoe made a motion for Dean Snyder to attend the training seminar for Using Activated Sludge sponsored by the PA Rural Water Association on March 8, 2007 at the Arena Restaurant in Bedford and to authorize the expenditure of $20.00.  Moore seconded the motion.  All ayes, motion carried.

B.
USDA Rural Development-Intermediate Applied Math Training –Miscoe made a motion for Dean Snyder to attend the Intermediate Applied Math Training sponsored by the USDA Rural Development on March 21st and March 22nd at the Donohoe Center in Greensburg and to authorize the expenditure of $245.00.  Moore seconded the motion.  All ayes, motion carried.

C.
PSAB-Confined Space Training – Miscoe made a motion for Dean Snyder to attend the Confined Space Training sponsored by the Pennsylvania State Association of Boroughs on March 27, 2007 at the Four Points Sheraton in Greensburg and to authorize the expenditure of $25.00.  Bozovich seconded the motion.  All ayes, motion carried.

D.
Somerset Conservation District-Conservation District Erosion and Sediment Pollution Control Memorandum of Understanding – The Somerset Conservation District has sent a Conservation District Erosion and Sediment Pollution Control Memorandum of Understanding.  The items contained within this MOU solidify the partnership between the Borough and the Conservation District.  They are requesting that the Borough complete the enclosed form.  This matter was tabled and no action was taken.

E.
Somerset County Boroughs Association-March Dinner Meeting – The Somerset County Boroughs Association will be holding the March Dinner Meeting at the Ursina Borough Building in Ursina.  The cost is $13.00 per person.  No one to attend.

 9.
Committee Reports:

A.
Finance Report:



1.
Certificate of Deposit Redemption - Secretary reported that on March 24th a Water Quality Control Certificate of Deposit from First Internet Bank, in the amount of $78,837.41 is maturing.  Miscoe made a motion to redeem the Certificate of Deposit and to re-invest the funds into the Water Quality Control Checking Account.  Walters seconded the motion.  All ayes, motion carried.

B.
Public Works:



1.
Commonwealth of Pennsylvania-Deicing Salt Contract – Miscoe made a motion to participate in the Commonwealth of Pennsylvania’s Piggyback Program for Sodium Chloride (deicing salt) for the August 2007 thru July 2008 winter season.  Moore seconded the motion.  All ayes, motion carried.
C.
Personnel Report – Walter made a motion to appoint Theresa Weyant as Borough Manager/Secretary.  Miscoe seconded the motion.  All ayes, motion carried.

D.
Environmental Report:



1.
Dam Remediation Line of Credit – Each member of Council was provided with the latest proposals from Somerset Trust Company, First National Bank of Pennsylvania, and PNC Bank for a line of credit for the dam remediation work.  



Miscoe made a motion to authorize Attorney Rullo to try to negotiate a lower processing/maintenance fee with First National Bank of Pennsylvania and even if they won’t lower the fee the Borough will accept the offer as presented.  Dewar seconded the motion.  All ayes, motion carried.


2.
Update on Biking Trail – Miscoe made a motion to adopt the proposed resolution authorizing the Council President to Sign the Federal-Aid Reimbursement Agreement with the Pennsylvania Department of Transportation.  Bozovich seconded the motion.  All ayes, motion carried.
 E.
Sewer Report:



1.
Specs for Sewage Pumpers – Each member of Council were provided with a copy of the proposed specs for the sewage pumpers.  After a review, Dewar made a motion to authorize the Borough Secretary to advertise for bids for sewage pumpers.  Walters seconded the motion.  All ayes, motion carried.
 F.
Zoning Report:

1.
January Report of Building Permits Issued – Secretary provided each council member with the January Building Permit Report.



2.
Mark Raymond Stipulation of Enforcement Agreement – Attorney Rullo presented each Council Member with a copy of the Mark Raymond Stipulation of Enforcement Agreement.
10.
Old Business:    

A.
Commonwealth of Pennsylvania-Sexual Offenders Assessment Board – Ordinance Restricting Where Sex Offenders Live – Council requested that the Borough Secretary contact the Commonwealth of Pennsylvania Sexual Offenders Assessment Board and PSAB to see if we can get a copy of one of these ordinances for their review.

B.
Proposed Zoning Ordinance Changes - Miscoe noted that in the proposed ordinance under Commercial Recreational, commercial docking shall not extend beyond one hundred (100) feet from the natural shore line.  This recognizes the deed covenants which are already in place.
11.
New Business:  None.

With no further business to discuss, Moore moved and Miscoe seconded to adjourn the meeting at 12:05 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on February 28, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Secretary
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